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CITY OF SPOKANE VALLEY HEARING EXAMINER

Re: Appeal of SEPA Determination for
EGR-2018-0074/SEPA-2018-0019
ROBERT PHELPS,

Appellant,
V.

CITY OF SPOKANE VALLEY,

Respondent,
V.

WHIPPLE CONSULTING ENGINEERS,

Applicant.

File No.: APP-2019-0002

DECLARATION OF JENNY NICKERSON
IN SUPPORT OF CITY OF SPOKANE
VALLEY’S PRE-HEARING BRIEF

I, Jenny Nickerson, declare under penalty of petjury of the laws of the State of Washington,

that the following is true and correct to the best of my knowledge:

1. I am over the age of eighteen and am competent to testify to the matters set forth

herein.

2, I am the Building Official for the City of Spokane Valley (the “City”) and as such 1

am familiar with the property located west of the Y intersection of East Sands Road and South
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Bowdish Road, Spokane Valley, Spokane County, Washington (Spokane County Assessor’s parcel
number 45333.1807) (herein after “Subject Property™).

3. On October 4, 2018, the City received applications for permits FPD-2018-0002 and
EGR-2018-0074, along with SEP-2018-0019 and the accompanying SEPA Checklist. The
application identified a project to remove 3.4 acres of the 5.86 acres of the Subject Property from the
Special Flood Hazard Area through a Conditional Letter of Map Revision (CLOMR-F) through the
Federal Emergency Management Agency by incorporating drainage improvements and adding
29,000 cubic feet of fill.

4, On March 19, 2019 the City received the most updated SEPA Checklist from Ray
Kimbal in conjunction with SEP-2018-0019.

S. On April 19, 2019 the _City issued a Mitigated Determination of Non-Significance
(MDNS) for SEP-2018-0019 based off the submitted SEPA Checklist and consideration of all relevant
environmental factors.

6. On May 3, 2019, the City received APP-2019-0002, appealing the MDNS issued for
the Subject Property.

7. The City received FEMA CLOMR-F approval for the Subject Property on December
11,2019.

8. On March 4, 2020, the City issued EGR-2018-0074 and FPD-2018-0002.

9. On March 12, 2020, I sent notice, through email and regular mail, to Mr. Phelps and
Mr, Merkel that land disturbance permit no. EGR-2018-0074 and floodplain development permit no.
FPD-2018-0002 had been issued for the Subject Property. The notice set a date for March 18, 2020

for when any appeals of the permits nceded to be filed. See Attached Exhibit 1.

City of Spokane Valley

10210 E. Sprague Avenue
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10. On March 16, 2020, I extended the deadline for appeal until March 26, 2020. See
Attached Exhibit 1.

11. On March 26, 2020, I received an email from Mr. Phelps informing me that Appellant
did not desire to submit an appeal of either EGR-2018-0074 or FPD-2018-0002. See Attached Exhibit
1.

DATED this | day of June 2020, in Spokane Valley, Washington.
i r/
il
JENNY NICKERSON
Building Official

City of Spokane Valley

City of Spokane Valley

10210 E. Sprague Avenue
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From: Ann Carey <bobandann03@gmail.com>
Sent: Thursday, March 26, 2020 4:46 PM
To: Jenny Nickerson
Cc: al@alforval.com; Erik Lamb; Deanna Horton; Werle Rudy; Willis Alexandra; Johnson Dave
& Janice; Henderson Paul & Pam; Reents Mike & Marianne
Subject: Re: APP-2019-0002

Jenny,
First of all, thank you again for giving us a little extra time to research any additional info we could include in our appeal.

However, | just heard from Al, and he indicated he has nothing else to add at this time. Obviously we still want to move
forward with the original SEPA appeal. Can you let us know what the next steps/timeline is for that appeal and hearing?

Thank you again. Stay well.

Bob Phelps

On Mar 16, 2020, at 3:27 PM, Jenny Nickerson <jnickerson@spokanevalley.org> wrote:

Mr. Phelps,

Thank you for your email. You are correct that the SEPA appeal you filed previously (APP-2019-
0002) remains valid. Due to the fact that your appeal has already been filed and that you requested
notice of permit issuance and the notice | provided to you was not timely, the City will accept your
appeal for 14 calendar days from the date the notice was provided to you (3/26/20) but | strongly
encourage you and your representative to make every effort to file said appeal prior to the close of
business on Wednesday, 3/18/20. Please contact me via phone or email if you have any
questions. Thank you for your time. JRN

Jenny Nickerson, MCP | Building Official

10210 E. Sprague Avenue | Spokane Valley, WA 99206

(509) 720-5305 | jnickerson@spokanevalley.org

<image001.jpg>

This email and any attachments may be subject to disclosure pursuant to Washington State’s Public Record Act, chapter
42.56 RCW.

From: Ann Carey <bobandann03@gmail.com>

Sent: Monday, March 16, 2020 2:53 PM

To: Jenny Nickerson <jnickerson@spokanevalley.org>

Cc: Albert Merkel <al@alforval.com>; Erik Lamb <elamb@spokanevalley.org>; Lori Barlow
<lbarlow@spokanevalley.org>; Deanna Horton <dhorton@spokanevalley.org>; Henderson Paul & Pam
<paulsolidstructures@gmail.com>; Johnson Dave & Janice <dfjohns@icehouse.net>; Werle Rudy
<rudyw4700@aol.com>; Willis Alexandra <alexchemet2013 @gmail.com>; Reents Mike & Marianne
<mike.reents@nationalbeef.com>

Subject: Re: APP-2019-0002



Hilenny,
I would like to confirm that our original CEPA appeal is still in place. And that a future meeting will be
schedule to address that original appeal whether we amend the appeal or not.

Also, our neighborhood group would like to request additional time to review and gather what is needed
to amend the original appeal. In the best of times, four business days does not seem a reasonable
deadline for response. With all that is going on now, we would like to request significantly more time
(some of us are out of town, others are buried in work covering for em ployees that are home, or have
compromised immune systems and are self-quarantining). Please let us know if additional time is
possible.

I appreciate the City’s consideration of this request.

Boh Phelps

On Mar 12, 2020, at 2:02 PM, Jenny Nickerson <jnickerson@spokanevalley.org> wrote:

Mr. Phelps and Mr. Merkel,
Attached, please find the letter referenced in my recent phone call. A copy of the letter will
also be sent via USPS mail. Thank you for your time. JRN

Jenny Nickerson, MCP | Building Official
10210 E. Sprague Avenue | Spokane Valley, WA 99206

(509) 720-5305 | jnickerson@spokanevalley.org

<image001.jpg>

This email and any attachments may be subject to disclosure pursuant to Washington State’s Public Record Act, chapter
42.56 RCW.

<APP-2019-0002.permit issuance notification letter.pdf>
CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.



